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tomorandun concerning the logality of retired naval officers holiing
civil offices under Yederal, State, or Tarritorial governiont
o enployert with nrivate conecorns.

 Tho nsusl ceses of enployient of retired officers cre covered
in this merorandum, vhich is Mwrnished ‘or jinfcrms tion only. The
applicable sta.utes should be rcferred to in any particular case,

aceopt ‘o eivil anpointct and still hold his position on the retired
Jist i& enc of private -concern only and not a subject vith vhich the
United Stotes can concdrn ifgelf until sorc action has been teken by

the retired cfficer, 7he obvious course ‘or any rutired officcr called
upon to determine that quesiion is %o seek the adviee of private counsel,
gince it is one strictly of nrivate concern ind in no sersc of public
intereifs (Attorncy Generalfs opinion, kiarch 26, 1897, 2?1-0p, Aity.
Gen. 519). - S : T \ o

The guestion &s to thether a rotired of ficer nay lagally

e e

Under this ‘opinion of the Attorney Genmeral, it is'mnot Jor the

ww lavy Dopartrent to decide in any narticuler case whether the prospcctive

erploynent of a retired officer vould come.:ithin the vrohibition of -
any statute, : . . : : L S

), .. Lo

Unless othcrvisc provided by lav, retirod officers »hose retired 4 ﬁ%ﬁ,y&3
pey arourts to.{.2,507 per ennum pre prohibited rom holding any other Qs
corpensable I'ederal office unless (1) elected thereto, or (7) appointed
by the Prosident -ith Sonate confirm-tion, or (3) retired hecause of
battle injurics or incapacitics incurred in line of cutw, (5 L. 8.
Code, sac, 62), : ' ' S

Letired officers of the ijavy ray accépt aprointmats to positions
on the diplomalic or consular branches of tue Toreign Service of the
Unitéd Stutes, (34 U, S. Code, scec. 226.) o ‘

o

Kevel opproprictions ore not aveilable for the pay of any
of ficer on the active list vho is cmployed by eny person or cohpany
furnishing naval supplies or war ratorial to the Governncnt,’ and any
such employment would be unlayful; nor cre navel apuropriations
avallable Jor the pay of any rotired officer who rfor hinself or ‘or
others is ergonged in sclling or contracting or negotiating lor the
sale of naval suprlies or war noicrial to ke iavy or lo ihc Lavy -
Jepartrert, (Act of June 10, 1896, 29 Stat. 301, 2s amended by sec.
9, ict of July 22, 1935, 49 5tat. 490; 34 U, S. Coce, sec. £83).

NAVY review(s) completed.
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Pcrsons or “ireg the wrnluh piﬂnu, =pvc¢;1ca:10ns, tusxrns
or ¢rayings for the quf “ﬂ"e coqmonly uncers tqod as being odgaged
An ke Turnishing of” ‘prolcssional. services, ard cloerlv pruuevs1onal
servzc.es arc not ‘na.v“l supplies or war. f"*t"!‘l,ﬂ'“' vidnin the ncecented
'meahin, o; Lhaﬁ terw.” (Lomu. &en. u-l??B% ov. 7, J@LO )

Cnﬁer sectinms'Ll ‘ud 199, i nal u.LC, a rollred o Mcer is

btyen to represent the bni ed Hlaiés in the ransac ion of

“~ business nlth conpanies or irns in'thich he has & direct or indirect
. peesndapy’ interest or to assist in the  prosccution’ of clains against
. the United States, (4ct of !ar. Ly OOQ, 35 ot&t 1097, 10973 18
U, §. Lodo, 93, 196 ) S .

xctired of;lccrs Uhilu not on acbive - uty arc pC’nlttL' to

recclve compensa ation for services rendered to or in behalf of any
pofsbn, in relation %o any. proceeﬂin., cortrac*, clain, controversy,

- éharge, aﬂcuootion, nr:cst, or other r"ticr er thing in vhich the
Uriited gﬁates ic a narty or ‘directly or. ind ‘roctly intcrested, before”
Cany” 'ﬁpafunﬁnt, court-mﬂrtlal, huroou, offlcer, or any civil, military
‘or navel co"rission, frovidcé he does not represtnt any person in

the »aleiof anvthin» o the Govérnment’ through the depastmert in
vhoso sepvice ho holds g retired status, (tce,. 113, Criminal Code,
“det of Lar, 4, 1999; 35..tat., 1109, as, azcnded by Act of Octover &
1940‘ 1” U 5. Codo} 3.)v : P ‘ ‘

e . uhere a rcuired oFflcur has qualifle For'sﬁd accepted avpointncat
to a civilian office or nositlon under the Vederal Govermmont or the

znicipql overur;n1 of the District of Colvrbw“, or under apy corporation
the maJn«ity of the stocl of vhich is ovned by ihe Inited _states,, e
combincd rate of hls CO“noa aulcn ,h suCA c1v11 cn orTice or pos *uion
snd- h;a retlrad nay -or or ﬂn accounu of' COMT1u310an gservice is linited
by law to "3,000-per amaum, bhul’i” the retired rete of pay éxcgeds 03,090,
Ahen tlcu;ef}rcd officer ean only vecdive one wav and ust s Heretore ylcct.
“vhethor nis Wil dontinue Ho Teceive’ h;s'zculred pay or Lhe vay of tho
elvilian oo ;;co or pOnixlﬂn.' ahoula hc'blve up his ie tlrec nay vhile
holding a civil o7ficc or position,, he, may, egein reccive ﬂ‘o retired
vhen he rol¢nqu1ﬁhus his civilian oi'fice or pquition, (nct of Juns 3)
‘193” see, 212, L7.Stet, /5,’)u, zs arenced by ket of July. l), 1740,
sec. 3, 54 Dtut 7613 5 UL 5. Lole, sec, 592). 4n “orficer recelvinU retirod
nay cf UA,901 per amqun anc envloyed in: v'~lv1119n of fice or poeition

th, b ary of .2, £00 per gnmwam- moule: he paiu gt o net reio of

lB,JOO ner annan., (l? 00nn_ uan, 37 42,) ) '-

¢

0 'h&ﬁinnlﬂ’tlon of aubn.roﬁrawh () of coction ° 2, Act of. J“ne

3") 1,«32 supru, lirdting the combined rete of covpe s:x\._.,on o 3, )OO
. o ‘ -2
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CERTAIN FROVISIONS OF LAW RELATING TO RETIREMENT FOR PHYSICAL DISABILITY.
OF OFFICERS, OF THE U. S. NAVY AND U. S. NAVAL RESERVE _ ‘

Act of Janvary 16,.1857, ‘as ammended by: Augist 3, 1861, (Sec, 1457 R.S):.
= - (U. 5. Codo, Title 34, Sec. 389): . g

_Except as otherwise frovided in this title, of ficers retiring from active
service shall be placed on the retired 1list of officers of the grades to
which.thgy belonged, respectively, at the time of their rotircment, and
continue’ to be borne on the Navy Register. They shall be entitled to wear the
uni@orm”of their respective grades, and sh@ll be subject to the rules and
articles for the.government of the Navy and to trial by gencral court<martial,
The names of officers wholly retired from the service shall be omitted from
the Navy Register. : '

Act of “Aug. 3, 186%((8@0. 1448;"8.30 {(U,S, €ode, ‘Title 34, Sec. 411):

Wbenovor any officer, on being ordercd to perform the duties appropriate to

@13 commission, reports himself unable to comply with such order, or. whenever,
in the judgment of the Fresident, an officer is incapacitated to perform the
duties of his office, the President, at his discretion may direct: the Secretary
of the Navy to refer the case of such officer to a board of not more than '
ninc or less than five commissioned officors, two-fifths of whom shall be
members of the Medical Corps of the Navy. - : :

hob of Aug. 3, 1861 (Séc, 1453, R.S) (U.S, Codo, Title 34, Scc. 417):

When a retiring board finds that an of ficer is incapacitated for active
service, and that his incapacity is the result of an incident of the service,
such officey shall, if said decisien is approved by the President, be retired
from active service with retired raye ‘ . : S

het of hug. 27, 1940, Sec. 4, as ammonded (U.S, Code, Title 34, Scc. 855ceL:)

A1l officers x x x, warrant officers, x x x of the United States Naval
Reserve pr'United States Marine Corps Regervd, who, if called or ordered
into active naval or military service by the Federal Government for extended
ngval or military scrvice in excess of .thirty days, suffer disability x x x
in line of duty from disease or injury while so employed shall be deemed to
have been in the active naval service during such period, and they x x x
shall be in all respects entitled to rcceive the same x x x reitrement pay,
and hospital benefits as are now or may hereafter be provided by law or
regulation for officers, warrant officers, x X x of corresponding grades
and length of service of the Regular Navy or Marine Corps: x x x PROVIDED
FURTHER, That this section shall be cffective” f¥om. September, 8y 71939,
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Act of July 24, 1941, Sec, 8(a) (U.S. Code Title 34, Sec. 350g(a):

An officer or enlisted man of the active list of the Regular Navy or »
Marine Corps, or an enlisted man of the Flcet Rescrve or Fleet Marine ’
Corps.Reserve, who incurs physical disability while serving under a °
temporary appointment.in a highor rank, shall bc retired in such higher
rank with retired pay at the rate of 75 por centum of the active duty

pay to which he was entitled while scrvipg in that rank.

| Act of July 24, 1941, Scc. 8(b) (U. S. Code, Titlo 34, Scc. 350e(b):

vty oo Dl C e
An Ofiicerio} chlisted‘mgn‘of the retired list of the Regular Navy or.
Marine Corps who was placed thercon for reasens other then physical
disability shall, if he incurs physical disability while serving under
2 ‘temporary appointment in a higher rank, be advanced on the retired
:1ist bo such higher rank with retired pay at the rate of 75 per centum
of the active duby pay to which he was cntitled while scrving in that.
rank. . '

Aot of :July 24, 1941, Scc, 8(c) (U.S. Code, Title 34, Sec, 3502(c):

An officer of the retired list of the Regular Navy or Marine Corps who
was placed thercon by rcason of- physical disability shall, if he ingurs
physical disability while serving under a temporary appointment in 4
hipher rank, subject to the provisions of subscction (¢) thercof, be
advanced on the retirefl list to such higher rank with retircd pay at

the rate of 75 per centum of the active duty pay to which he was entitled
while serving in that rank. B '

ket of July 24, 1941, Scc, 8(4) (U.S. Code, Title 34, Sec. 350z(d):

An officer of the rotired 1list of the Regular Navy or Marinc Corps who -
was placed: thergon for rcasons ofher than. physical disability shall, if

he incurs physical disability whilc serving on active duty in the same

rank as that held by him on the retired list and if not otherwisc entitled
thercto, receive 75 per centum of the active duty pay to which he was

" entitled while serving in that rank, ‘ '

-

Aot of July 24, 1941, Sec. 8(c) (U.S. Code, Title 34, Scc. 350g(c):

L2

“The*bénefits of this scction shall apply only to an individual who incurs

.. physical disability in linc of duty in timc of war or national cmergency.
'Tn the casés of thesc officors to whom subsection (c) thercof is applicable
retirement in the next higher rank shall be cffeceted upon a finding by a
:~navat retiring-hoard that the disability was inéident to the service
while ‘on activé duty in the higher rank and upen 4 rating by such board,

in accordance with regulations prescribed by the Secrctary of the Navy,

at not-less than 30 per contum permanent disability. In all other cascs

of ficers shall be retired in accordance with existing law providing for

“the retirement of officers. ‘
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Aot of July 24, 1941, (U. S. Code, Titlc 34, Scc. 350g(g):

The provisions of this section shall not apply in any casc unless the
procecdings of the Naval Rotiring Board shall be commenced within six
months from the termination of the temporary appointment or relcasc from
active duty of the individual concerned whichever may occur carlier.

Act of July 24, 1941, Scc. 8(f) (U. S. Code, Tible 34, Soc. 350g(f):

The jurisdiction of naval rctiring boards is hereby cxtended as may be
necossary in the administration of this Scction, and their proceedings _
shall bc conducted in all respects as provided by cxisting law and regulations
cxcept as may bec necessary to adapt the same to cascs provided for in this
scction, '

—

Act of July 24, 1941, Scc. 10 (U. 8. Codc, Titlc 34, Scc. 350):

Personnel appointed or advanced under the authority of this act may be
continucd in thoir tomporary status during such period as the  Prcsident

may d ctermine, but not longer than six months after the termination of

war or national emergoncy. Upon the termination of their tomporary status
such peronncl shall, unless otherwisc provided herein, revert to their
permenent grades, ranks, or ratings, but upon beoing subscquently rebired

or in the casc of rctircd officcrs returncd to an inactive status, they
shall, on condition that their performance of duty undcr such temporary
appointments has been satisfactory, be placcd on the retired list, or
advanccd thercon as the casc may be, with the highest rank held by them
while on active duty; Provided, That oxcept whore specific provision 1s

madc otherwisc, their rctired pay shall be bascd on the pay of the rank or
tating hold at the time of retircment; Provided further, That nothingin this
Aet shall cntitle such personncl, when rocalled to active duty to any cther
vank or rating than that in which they wcre scrving at the time of rotiroemente

Act of Ju .7 24, 1941, Scc. 11(a) (U. 5. Codc, Title .4, Sccs 3503(a):

The provisions of this Act, cxccpt as may be necessary to adapt thc same
thereto shall apply €0 = - s

(a) Porsonncl of the Naval Rescrve (cxcept the Fleot Rescrve) and the

Marine Corps Rescrve (oxcept the Fleot Marine Corps Rescrve) in like manner
and to the samc cxtent and with the same rolative conditions indl respeets as
arc provided for personncl of the Regular Navy and Marine Corps, but this
shall not bc construcd to authorize the temporary appointment of the personncl
thercof to ranks or grades in the Reogular Navy or Marinc Corps.

U. 5. Codc, Title 34, Scc. 991:'

Except as otherwisc provided by law, thc pay of all of ficcrs of the Navy

who have been retired x x x on account of incapacity rcsulting X X X from
wounds or injurics reccived in the linc of duty, or from sickncss or CXPOSUrc
therein, shall, whon not on activo duty, be cqual to 75 por centbum of the

pay provided by law for the grade or rank which they held, raspectively,

ot tho time of their rotircment x x x. (R, S, Scc, 1588, May 30, 1908,

c. 227, 35 Stat. 501: Aug. 29, 1916, c. 417, 39 Stat, 579).
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cer';?’-_"icd copies of ordors relossing you from sctive by, ok ‘L,J?
1 copicy of Scelav's letier odvising you ,,m t yon uave bacen plocsds
rovived list should be imeodiotoeldy ! orm,.y A o the Disharsing

carrving your active culy woy wccounis,

aocounts OI‘ 211 retired officers, after relcasc from setive ouiy,
jod in vho [lblﬂ Lranch, RBursou of‘ Suplies rnd Accourig; (Smecial )
un'lgion), sievelend 15, Ublo, tivich ofitice should .:uc.‘::o...w inforned
curren cor;’-c,ct adaress, Any gocsulon arislng, ropording your

payr, should we adirossced o 'l:-hz-.:'b ol "ice.,
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HoLICHE
VOUAYTONAL ADEAGILITATION Uplny, PULLIC LAL 16, 768th CONGLiLSS.

1, Tor your inlormstion, Public Fo. 16, 7&th Con, "I‘bpS,“OI'OVlL es in

purt os nol'lox.m'— Tany norson who served in tie active militery or

raval service at uny time 'u*cer December 6, 1941, and prior to the

terming ti i the wresent wer, vho is howorﬂulv ﬁ‘"v~fvvbd res
a

vho has a dicability iuncurred in or agzravatod by such

JI‘ON, ahel 08, 1Y
sorvice or which pens ion is wnayebic under laus sdnd msﬂu?xu' by
the Veterang Adnind hbl"dulOYl, or would bt for recedpt of

S onel rennbilitation 1o

x*oti,ren il p'w ard ds in need of voen”
ovarcone e nancican of much d;s:»:.‘r.)i]- b, shnll boe entitled o
vocotional rol 1:'-.bilit:5iion e my e p:u--'ascri‘n.o\:" by the Adminisirotor
of Veterens AFFairs Lo it him o cmployment consistent with tho
degrec of discblerent: Provided, The ,.t no course of Lraining in
excosg of a period of four vears shall be a wroved nor shwll any
; hc

training under this »ert be afy or" eG woyond six years after i
werrination of h » mrosent wor,"

ntovested in vocstionel reghabilitaiion,

2. In the event you are i
“his venefit from the Veterans imirdstretion,

you may be entitled to
Washington, U, C,

3. The sbove notice is urnished in accordance ++ith Suellavy letter
JAG :J :HJtsame 807 12 133 of 18 September 1943,
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